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GUIDANCE TO SENIOR INVESTIGATING OFFICERS

A Policy File will be maintained by the Senior Investigating Officer in the case of all major
cnme investigation, e.g. Murders, Stranger Rapes. In cases of doubt the advice of a Detective
Superintendent should be sought.

It is difficult to lay down hard and fast rules regarding decisions to be included. However, to
assist users of this book A.C.P.O. Crime Committee guidelines are set out in the front of this
book. These guidelines will form the basis of entries relating to policy.

Each decision will be entered on a separate page and all sections completed.

It is essential that all staff employed on the enquiry are aware of decisions made.

When being used in conjunction with a H.O.L.M.E.S. incident room the second page (copy)
will be detached and passed to the Office Manager for indexing. In all other cases both copies
will be retained in this book.

This file will be available for referral by officers engaged upon the enquiry. It is the duty of all

Senior Investigating Officers to ensure policy decisions are brought to the attention of and
understood by all officers engaged upon the enquiry.



INVESTIGATION SET-UP
Appointment of Officer in Overall Command or Senior Investigating Officer.
Responsible Chief Constable(s).
Terms of Reference.
Determination of Incident.
Use of manual or HOLMES system.
Location of Incident Room(s) and/or satellites.
Need for Central Research Unit.
Definition of scene.
Area to be secured/searched/fingerprinted/photographed.
Initial decisions at scene.

Delegation of authority.

. Command Structure.

STAFFING AND APPOINTMENTS

. Appointment of Deputy to O.1.O.C. or S.1.0.

to-house teams.

HCO000637-0005

. Identification of personnel allocated to key positions in incident room/action teams/house-

Staffing levels of incident room/action teams/house-to-house teams/central research unit

. Increase or reduction in staff.

Appointment of management and/or advisory team.

». Appointment of Byford Scientist.

Mutual aid/liaison officers from other Forces.

Data Protection Officer.



—

> L o~

S v ® N o o A~ WD

FINANCE AND ADMINISTRATION

. Budget for enquiry.

Payment of overtime.

Mileage allowance — use of police vehicles.

. Hours of duty/rest days/shift patterns.

Briefings, where and when/by whom.

Management meetings, where and when.

Press Conferences, frequency/by whom/delegated authority/abjectives of.
Additional equipment. Office/enquiry teams.

Use of crime intelligence analysis.

Victim support.

Confidential counselling for officers.

Liaison with other agencies (and assistance from).

Use of mobile control points.

. Audit of completed/outstanding work (parameters).

ENQUIRY PARAMETERS

Statements — when required/verification.

Personal description forms — age range/sex/i.c. codes.
House-to-house — area/street names/numbers. Additional questions.
Questionnaires — parameters.

Eliminating factors.

Alibis — verification.

Criteria for suspect circulation.

What sequence of events indexes are to be maintained.

Typing services — documents to be typed.

Linked incidents to be included.

Prioritisation of enquiries.

Criteria for N.I.B. searches/M.O. suspects.

Indexes — how many to be maintained/documents — extent of indexing.

Liaison with C.P.S./Procurator Fiscal, appointment of legal advisor.
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Information which can be released or withheld from Press.
Identifying relevant time.

Unidentified persons — when are records created.
Officers’ Reports — parameters.

Parameters re. T..LE./SUSPECTS/S.I.O. Files.

Limits of categories.

Exception Levels.

Priority queues.

Proof reading.

Times of audit of data base under supervision of Office Manager re:—
(i) Unidents; (ii) Arrested persons; (iii) Outstanding actions; (iv) Persons linked to five or
more references.

Unused material — parameters.

LINES OF ENQUIRY

. Lines of enquiry first 24 hours.

Main lines of enquiry indicating those which have a high priority. Any variation to lines of
enquiry.

Purpose of pursuing lines of enquiry which involve heavy expenses in terms of manpower
and time.

Lines of enquiry which are discontinued — with reason.
Profile of victim/suspects.

M.O. suspects.

Reconstructions — road checks.
Artist’s impressions/photofits.

Action codes.

Media appeals/press releases.
National circulations.

Elimination — blood/fingerprints/D.N.A.
Priority of suspects.
Rewards/Informants.

Arrest teams.

Feasibility studies.

Action following review.
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. ADI100
HAMPSHIRE CONSTABULARY
Application for Special Event/Territorial budget
RESTRICTED
Operation Name: | ROCHESTER | S.LO. | Det Ch/Supt WATTS |

Budget Manager: | Contact No: | 722 410 |

Summary of Operation: (continue on separate sheet if necessary)

Investigation into allegations by family members that elderly patients at Gosport War Memorial Hospital were administered
incorrect levels of drugs/treatment, leading to premature deaths.

[s this a rechargeable event? If so please give details of
the amount to be recharged and who is administering
this.

Proposed Date of Closure: I | Is this an additional application? ~ Yes[[] No[]

Overtime Bid Submitted:

300 | Police Hours | 40 Support Staff Hours

Breakdown of Overtime Bid: (continue on separate sheet if necessary)

Extensive enquiries to be conducted by MCIT Western - at present 1 x DS and 5 x DC s. Back record conversion of
large quantity of paperwork to HOLMES necessary by 3-4 indexers. Enquiry to be conducted as a matter of priority.

Projected Expenditure: (continue on separate sheet if necessary)

May require use of a medical expert to comment on investigation when complete. Costs not known at this time.

I Total Bid [ £
Overtime to be SH Who is to be notified of jy----mrmmrmmemmy
input at: the outcome of this bid? || Code A
DIVISIONAL/DEPARTMENTAL BUDGET PROFILE Cost Centre:
Annual Overtime YTD Expenditure (1 April to last
Budget Hours overtime input) Hours
What contribution is the Division/Department making to this bid? Hours
Application Authorised by (Chief Inspector or above):
Name: R.DUNCAN Rank & Collar Number: | DCI 7458

PLEASE E-MAIL THIS FORM TO THE “CID & OPERATIONS ADMIN.” IN BOX AT PHQ

RESTRICTED
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Coafidental Gosport War Memorial Hospital

Name Title

E/n Beverley Turnbull Enrolled nurse, GWMH

SMN Anila Tubbrit( Staff nurse, GWMH

Sr Jill  Hamblin Sister, GWMH

SIN Donne Staff nurse, GWMH

S/N Barretl Stafl nurse, GWMH

S/N Sylvia Griffin Staff Nurse, GWMH

E/N Wiglall Enrotled Nurse, GWMH
BN Turnbuli Enrolled nurse GWMH "

N/A Agnes Howard Nursing Auxiliary, GWMH

Sr Goldsmith Sister, GWMH

SN Ryder Staff Nurse, GWMH -

S/N Williams Staff Nurse, GWMH

S/N Barringlon Staff Nurse, GWMH

Margaret Couchman

Christina Joice

Phillip Beed

Janel Neville

Dcbbie Barker

Managers

Mrs Isobel Evans GWM

Former Palient Carc Mana ger, GWMH

Max Milleqt

Former Chief Execulive, PHCT

Tony Borne CE E Hants PCT

Chief Executive E Hants PCT, former Director ol Operations, PHCT

Chris West

Former District General Manager, deceased 1994

Bill Hooper Former Gencral Manager, community unif

Eileen Thomas Former Director of Nursing, PHCT

Ian Piper Chiel Executive F&G PCT, former Director of Finance/ Dir Ops PHCT
Prol Marlin Severs Former Clinical Direclor Elderly Medicine, PHCT .

Dr lan Reid Clinical Direcior, Services for Older People

Pam Grosvenor Former Dir of Nursing, PHCT {rexd.)

Andy Waood Former Director of Finance PHCT

Peter King Former Dic of Persoanel, PHCT

Steve King Clinical Risk Advisor, former nurse manager, Elderly Services
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Doctors

Dr Logan Consullant

Dr Jane Barton Former Clinical Assistant, GWMH
Dr Althea Lord Consullant

Others

Geraldine Whilmey

Former Communily Tulor

Susan Frost

Former Principle, Soleni School of Health Studies

Keith Murray

Formerly RCN

Steve Bames

Formerly RCN

Glossary:

GWMH — Gosport War Memorial Hospilal

PCT — Primary Care Trust’

PHCT — Porlsmouth Healthcare NHS Trust

Contact via:

Alan Pickering
Acting Chief Bxecutive

Fareham and Gosport PCT

Unit 180, Farcham Reach
166 Farcham Road
Gosport

PO13 OFH

Tel: 01329 229432
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Duncan, Robert

From: Duncan, Robert

Sent: 01 October 2002 99:56
To: Code A ;

Cc: TNiven, Niger—T
Subject: Op Rochester

Persons to be interviewed as witnesses re documents:-

Please also include in first batch-

Steve KING - Nurse Manager - had meeting with staff on 20/8/91 on drug control.

Jane PARVIN - Personnel Director, Fareham and Gosport PCT - believed recieved documents from Nurse
TUBBRITT.

Geradine WHITNEY - visit to ward on 31/10/91 where she spoke to concerned staff and wrote up minutes.

Thanks
Bob D
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Duncan, Robert

From: Duncan, Robert

Sent: 10 October 2002 16:32

To: Wise, Mark (INSP)

Cc: Kenny, Owen; Watts, Steve; Niven, Nigel
Subject: RE: Relatives letter- GWMH

Mark,

| am happy for you to send a letter in the first instance, but | think we should indicate that we will be speaking to each
person who rang the helpline to establish their concerns. Please amend accordingly and let me see before you send -
thanks.

Owen

Can your team fit in visits to these people in between witness statements please. The priority is the witness
statements already identified, these visits can be organised during down time. | do not want these relatives to think
we are dismissing their concerns without even listening to what they have got to say. Obtain brief details of their
concern, relatives identity, dates in hospital & death, etc., so we can locate medical notes later.

Thanks

Bob D
----- Original Message-----
From: Wise, Mark (INSP)
Sent: 10 October 2002 16:06
To: Watts, Steve; Duncan, Robert
Subject: Relatives letter- GWMH

Sirs .... you are probably aware that DS Owen Kenny was in contact with me yesterday and has subsequently
sent me details of a further 10 relatives who have been referred to the police by NHS Direct following the
release of their public information line.

Having checked my lists, | can confirm that these are all new cases and have not previously corresponded
with them.

My initial reaction is that it would be impractical to visit each of these relatives on a personal basis and
probably not justified due to the fact that their knowledge of the police investigations to date will be limited and
are probably not fully relevant to them at this stage of the proceedings.

| would therefore propose that | send them the below letter which | have prepared which | believe contains
sufficient information to keep them informed as to where we are at present, whilst also supplying contact
details should they wish to obtain further information from me.

| felt that this was really a policy decision which | needed to run past you and seek approval for ...... therefore
await your thoughts and comments. -

Dear Sir / Madam
Gosport War Memorial Hospital

1 am writing to acknowledge receipt of your details which have been fowarded to me by a member of the NHS
Direct team in relation to the above hospital.

In order to keep you updated with the current developments, the Hampshire Constabulary are continuing to
work with other agencies following the recent emergence of some possible new evidence from within the
Portsmouth Health Authority. It is the intention of the police to examine these new papers and to submit any
subsequent new and relevant evidence to the Crown Prosecution Service (CPS). The CPS will consider
evidence we have already submitted on a number of individual cases which were previously notified tous
together with any newly available information.

Once the review has been conducted, consideration will be given as to whether or not a further police
investigation is required. Any other cases which have now been highlihted to us,such as yours, will receive
closer attention at that time.Obviously | am unable to give any indication as to how long this process is likely
to take, but be assured that as soon as we have received a response from the Crown Prosecution Service we
will of course be back in contact with you to discuss the matter.

In the meantime, could | ask that as the family liaison officer, you contact me direct should you require any
further details at this stage, but ask that you also bear in mind that as we are currently dealing with a number
of concerned people, it would be helpful if enquiries could be resticted to urgent matters only.

Thank you for bringing the matter to our attention and be assured of our professional committment in trying to
resolve your obvious concerns that surround the circumstances of the death of your relative.

Yours sincerely



Insp Mark Wise
Family Contact Officer

Code A

" Section Inspector
Itchen Valley

635-128.
Pager 239

HCO000637-0031
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Duncan, Robert

From: Watts, Steve

Sent: 24 October 2002 13:11

To: Duncan, Robert; Niven, Nigel; Wise, Mark
Subject: Op Rochester

Gentlemen,

Thank you for our meeting this morning in respect of the ongoing issues regarding Op Rochester.

| am pleased to note that the lines of enquiry raised are progressing well and that the last witness in respect of the
new papers will be interviewed on 7/11/02.

1. | note that approx 10 persons contacted us thru NHS Direct following the last media release. | agree that at this
stage Officers visit those people and note their concerns.

2. Mark advised that we have an indication from those people with whom he had contact as to their concerns, Mark
will continue contact with those people.

3. There was a small number of people, however who have contacted Mr Readhead direct whom we have not spoken
to.

A - Mark Wise to make contact with those relatives and advise as to the conduct of the enquiry, to note their
concerns and pass back to the MIR

4. Mark also indicated that a number of relatives have formed an action group and are represented by a Solicitor Ann
ALEXANDER, it is understood that she was involved in the families of the Shipman enquiry and thus has experience
of medical negligence issues.

A - Mark Wise to arrange a meeting with Ms ALEXANDER to include himself, DCS WATTS and preferably both
DCI DUNCAN and DI NIVEN, or at least one of them. This meeting's objective to explain the conduct of this
phase of the enquiry.

5. In discussion it was agreed that we are reaching the end of the first phase of this investigation, the provenance of
the new papers having been proved, and witnesses named therein having been interviewed. Before moving on to
interview others including Mr PIPER & Mr HORN, it is important to develop a robust strategy based upon the best
legal and scientific advice to that end, the following is proposed;

A - DCS WATTS, DCI DUNCAN & DI NIVEN to meet with;

a) Prof BAKER - carrying out the statistical analysis of death rates at the request of the Chief Medical Officer-
Objective; to ascertain his methodology and the implications for the investigation of the range of possible
results of his examination.

b) Mr Paul Close CPS - Objective; to discuss the implications of various investigative strategies and to
discuss sources of best evidence, together with the implications for the potential of criminal prosecutions.

c) Prof Forrest - NCOF expert in Forensic medicine - Objective to discuss opportunities for gathering best
evidence.

All above to be achieved if possible by the end of November 2002.

6. Following the above we will be in a position to consider additional lines of enquiry which may include interviewing all
relatives who express concern and analysing the relevant medical records. It may alternatively or additionally be
necessary to make a scientifically valid random selection of patients within defined parameters. At that time a
decision will be taken as to the interview of Mr PIPER & Mr HORN and any necessity to re interview any person who
has thus far been interviewed under caution.

A - DCC Mr READHEAD in his position as 'Gold' will be requested to inform Mr TANNER & Mr CRUDDACE of
the NHS of the above.

Thank you for your hard work thus far.

Regards
SwW
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OPERATION ROCHESTER

INTERVIEW STRATEGY

This interview strategy is based on information provided by Code A

enquiry.

This strategy will be agreed by the SIO and appended to the Policy Log. The
information contained within this document should be treated as highly sensitive
material and not disclosed to any person outside of the enquiry team without the prior
permission of the SIO.

SIO DSUPT WATTS
D/SIO DI NIVEN

INFORMATION

Operation Rochester is the investigation into a number patient deaths at the Gosport
War Memorial Hospital. These patient deaths are suspected to be linked to a
prescription and administration of opiate drugs.

INTENTION

To interview two persons namely Tony HORNE and Ian PIPER on Thursday 21st
November 2002 at Fareham Police Station. These interviews will be conducted as
witness interviews under caution. The purpose of the interview will be to obtain
information concerning their status and responsibilities within the Gosport War
Memorial Hospital during the relevant time period and to establish their knowledge of
the item served as pre interview disclosure (JEP/GWMH/1/8) and the information
contained within this document.

METHOD

The interviewees will be booked into Fareham custody as voluntary attendees in
accordance P.A.C.E. They will be told that they are free to leave at any time and that
they are not under arrest. (The custody staff at Fareham Police Station has been made
aware of the planned interviews).

See Code ClA;

Although certain sections of this Code (e.g. Section 9- treatment of detained persons)
apply specifically to people in custody at Police Stations, those there voluntarily to
assist with an investigation should be treated with no less consideration (e.g. offered
refreshments at appropriate times) and enjoy an absolute right to obtain legal advice
or communicate with anyone outside of the Police Station.
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The interviews will be recorded on tape and conducted in accordance with the Codes
of Practice for Tape Recorded Interviews (CODE E) The interviews will be witness
interviews under caution.

CODE C 3.15

Any person attending a Police Station voluntarily for the purpose of assisting with an
investigation may leave at will unless placed under arrest. If it is decided that he
should not be allowed to leave then he must be informed at once that he is under
arrest and brought before the custody officer, who is responsible for ensuring that he
is notified of his rights in the same way as other detained persons. If he is not placed
under arrest but cautioned with Section 10, the officer who gives the caution must at
the same time inform him that he is not under arrest, that he is not obliged to remain
at the Police Station but if he remains at the Police Station he may obtain free and
independent legal advice if he wishes. The officer shall point out the right to legal
advice includes the right to speak with a Solicitor on the telephone and ask him if he
wishes to do so.

CODE C3.16

If a person who is attending the Police Station voluntarily (in accordance with
paragraph 3.15) asks about his entitlement to legal advice, he shall be given a copy of
the notice explaining the arrangements for obtaining legal advice.

Officers who are conversant with the P.E.A.C.E model and familiar with the enquiry
will conduct the interview.

Code A

D/SGT KENNY and the nominated Tactical Interview Advisor will monitor the
interviews. The purpose of monitoring the interviews will be to raise any significant
priority actions that may be pertinent to this enquiry.

The interview will be conducted in phases:

Phase one
Introduction and P.A.C.E. formalities (voluntary attendance)
Confirmation of disclosure

Phase two

Invite comment from the interviewee regarding circumstances of attendance at Police
Station and any comment they may wish to make in advance of the questioning phase
of the interview.

Phase three

Exploration of professional cirrum vitae.

Educational and professional skills background.

Detail any Medical skills/knowledge

Positions held, (location, period etc) responsibilities and accountabilities whilst
employed by the National Health Service.

Current position within the National Health Service.
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Phase four

Explore knowledge of the documentation disclosed prior to interview.

Explore when they became aware of the documentation-was it at any time during the
previous investigations?

Explore knowledge of the persons named within the documentation.

Explore knowledge of the issues raised within the documentation.

Explore knowledge of other persons who were aware of the documentation and or the
contents of the documentation.

Explore what, if any action, they or (to their knowledge) others took as a consequence
of knowledge of the information contained within this document.

Phase five

Conclusion of interview- summary of information gathered.

Invitation to interviewee to offer comment about matters that either they wish to
clarify or wish to raise that have not been spoken about during the course of the
interview.

THERE WILL BE NO CHALLEGE PHASE DURING THE COURSE OF
THESE WITNESS INTERVIEWS UNDER CAUTION

ADMINISTRATION

A copy of this Interview Strategy will be appended to the Policy log once it has been
agreed by the SIO.

The interviewing officers will maintain the Hampshire Constabulary Investigators
Notebooks and this will be submitted at the conclusion of the enquiry for the purpose
of compliance with C.P.L.A.

The Nominated Tactical Interview Manager will be responsible for ensuring that the
custody records opened by the custody Sergeant at Farecham are completed accurately.

PRE INTERVIEW DISCLOSURE

A copy of item reference JEP/GWMH/1/8 will be served on MR PIPER and Mr
HORNE prior to interview on 21/11/02 and sufficient time will be given to allow time
for a consultation with their legal representative prior to the commencement of any
interview. This documentation will be required to be returned at the conclusion of the
interview process.

RISK ASSESSMENT

A risk assessment has been completed and there is not considered to be any additional
risk required to be catered for outside of the Generic Risk Assessment for policing
duties. The HAZARD and RISK potential are considered to be low.
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COMMUNICATIONS

The interviews will be monitored in the Detective Inspectors Office at F arehani Police
Station. (641-150). This facility has been checked and is in working order.

The Enquiry team knows all personal mobile telephone numbers.

HUMAN RIGHTS

It is necessary and proportionate in the furtherance of this investigation to interview
the persons named within this strategy and this interview is justified and a necessary
medium of progressing this enquiry.

The rationale behind conducting witness interviews under caution is to ensure the
admissibility of any evidence achieved during the course of the interviews.

Both Mr HORNE and Mr PIPER are believed to have held positions of responsibility
within the National Health Service during the time period pertinent to this enquiry.

This interview strategy will be updated during the course of the Thursday 21/11/02.

Submitted for your consideration,

....................

___________________________
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HAMPSHIRE CONSTABULARY

Paul R. Kernaghan QPM LL.B MA DPM MIPD Western Area Headquarters
Chief Constable 12-18 Hulse Road
Southampton
Hampshire
S0152JX
Our Ref. Op Rochester Tel. 0845 04554545
Fax. 023 80599838
Your Ref.
10™ December 2002
Dr Tanner

Director of Public Health

Hampshire & 1.0.W Health Authority
Oakley Road

Southampton

Dear Dr Tanner

Re: Gosport War Memorial Hospital

I am aware that you recently held a meeting which included DI Nigel Niven regarding your
proposal to undertake an internal investigation into matters of concern at Gosport War
Memorial Hospital, those matters coincide, as you know with issues under investigation by
ourselves.

I have now had the opportunity to discuss in detail with Nigel the matters raised during
your meeting.

I would like to restate that we are committed to working with you in this matter and will
seek to maintain good lines of communication, so that you are aware of the conduct of the
investigation.

Two principles are paramount in this scenario, firstly the safety of the public and of
patients at Gosport War Memorial Hospital, and secondly, the integrity of a full and
professional investigation into allegations of a criminal nature.

I would not wish to seek to prevent you undertaking measures to ensure the safety of
patients, however I must be cautious in respect of any action that may have implications for

the criminal investigation.

The view that I take in respect of any investigation that you would undertake has to be:-
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1. If the investigation that you propose is aimed soleiy at ensuring that current
processes, systems and working practices maximise patient safety, and not upon
examining historical issues, then I am content that it may continue with minimal
impact to the criminal investigation. We would, of course need to discuss with you
the exact terms of reference, and receive an undertaking that any material which
may relate to criminal issues be made available to our investigation.

2. If the investigation that you propose is intended to examine historical activities with
a view to disciplinary matters, I would have very real fears that the criminal
investigation would be compromised.

My concerns would center upon a fear that any account given by key individuals may be
affected by an interview prior to one undertaken in accordance with the Police & Criminal
Evidence Act. In addition, key individuals may be reluctant to give more than one account
albeit the criminal investigation is clearly separate to disciplinary issues.

I would therefore not be able to support such an investigation until criminal investigative
processes had concluded.

In any event, before you embarked upon an investigation, I would want to consult, and
share any proposed terms of reference with the Crown Prosecution Service, Special

Caseworker who is involved in this case.

I do hope that this is helpful in explaining my position in this regard. I would be grateful if
you could indicate your proposals as soon as you feel able to do so.

Yours sincerely

Steve Watts MSC DPM MCIM
Detective Chief Superintendent




HCO000637-0059

Time and date of decision:-

Officer making decision:-

Decision :- /

b meiins oad loep wit JRAtfn s fynng -
rZ fot (A f%’WﬁéQ SVEDcCo — L 2lrald CRVITR _

feyin
/- /%’///{Q’lé// i~ Pp //c);;?ﬁ% e
s iz Ex 2N Fo NP~ [ AL sCay 2t Ponce .
ﬁc) bl A Pl W%A,// ‘ad q%fMC/ﬂﬁchfw
G Grrverag wDient . PJor forngy o oo Deac
A//,’/W “oxs 64&0‘7‘7 %“Vl /74[’4/’» S71ece s A G i,
e N pe g ConlFn? o otk 7
ﬁ’V\J/ 7 Wy,,c,)‘, A/QM/OL041¢4L_ (1tezy .

a4 - M/La,.&?/» # /947 ﬂ/ﬂmfvm vz Adox . 4%‘],,@4/

Ot =, rIaveFlapiing 4 Wé/( ers Cote “zac
i« pUAiar pyTFg e Aa S Dranidr o

/"'—4-—\_\{

g - Q/fv IV e B e sl Trreryd o F Cﬁ@ﬂ%“—&}
K frlling rgeny pg7g olimsy CD e,

e
&(ason /A“«/(/)AJL %.f)\nﬁ,j L) AT E ///z;’!’/‘ ///:z{' L~e>L, CMO
sy, T— & tawssmnd

.

N o /ﬁrw»mﬂ J el r~Cenrdz Ne e /4/1217

- ‘
© ﬂ;z & g ﬁmﬂ/» Qs Cp fzy ;’0(,\,34%
o /47}7? a7 /?z@lM,,\/;V e A= JFA7 3 <D
ég, /'Jfgvo// k// /m Jean teecer A 7o g Api)lear
t ® ot Sl ST O SR T Y O e A W TR S RN s
1gnaureo {/1erma ')g/mlscl;)j L S TR ST R PYE T ey
SlgnatéfreofOﬁWr}?gntry ............... T X T Y ,{.,,a....m,w(,...,rfg

No /ﬁ%;@Qﬁ@eMWV’ AT /A/L JZ.. /7 /L@?D/(,’/ A Zr/%gm
NCOF ) Ay N Code A



HCO000637-0060

T o

/’ /1444,/,,\/57 A D Lt ez T

/WCQ- /e A /4@4‘7 /Q%/M/z/f) 1T Vil s

=l 2 P
/LL Doz AN ﬂ,ﬂ, NETD  Tpaden) S 2 4

[jppcijrod -,
//‘ ‘i C::rv/ﬂ/¢7 N o ez g

fvn e cwz - Tre  eeiir e

ONTsewr) & girms]

2. o ey

7 ///;2 Cmo G 0

b 27 /7 S 7 o 2
/ L7780 ,)/_c, - M/Z/v’( 4///14(//-(/4/((4’7

A (AT

Reason : / -
’ ; : ’ G C77 e An
~ ;ﬁ%ﬂﬂ wa,;/»? )74 ﬂ/'@/o Zocned //L(
(Y 72 e pnr Mo AZFpicr Cuep
Yecre /;44/ Cou1) y N7 N s 4 f/} jeef ) A%
Y 7 /) o~ :
J()f/% ~é //" MC/L/« }///[ 14 5’ C/f.,//: /b /ﬂ/u Vocf ///4»;/{
“E on CalDinpg  fAecis Do siam 5 e ri
Woeniz (~ g /Mff $).omoy C ETCAN BN ps
aum)

Signature of Officer MaKing/deCiSION:=".............oo oo

, s LCmr) Of "y
9{// /\z{,ﬂ / yZ 2 < sl ?(/
Signéﬁre of Officer mz%i‘;wg em«/z:—(m s M i

OYL ¢ NAN AL oo A L
Noted by Office Manager:- ...t o e e
: ~ W

H -




HCO000637-0061

SfUgr, [f7e)D T /L’W" Colz. &
" i
etz s /9/47 —Morocar 47 flagiir g7 J O é,,c//,?«:l{\a

Srre< -

//"/V 2o Srremen?] Ca//c/’"f(/ﬁu7 Cﬂﬂ‘d
fhovincy; Ay CHTE & Sy 4 .

Wvees AL /’/(/{/147 A7 ot /%)ﬂa%fﬂy

Cectds.  ppf piioc! N Ny CE & i

/LMV\/’? 7)o Cove et s 7o /‘/J//’“’L
Lo llng a Sl e /214,/;;// A ﬂ47// Ans g
vz HGUNS T Tt rAY VI gy 7 Ao 79
Conpnny 7z 17 e Ay  Tan” A Z
mc—/) Se7 4 2, Ty /77’.’//'4/\/4 N 4
. /Y7 a7 af fm/m;L
// ML sy e ocis) O LA SRS oy
/1/, (7 A Dvuch 5 /’Lw 7 K7t as //v7(v0m/
ik Wiyt i ST sl &

Signature of Officer making decision:-........... > il T SO L
N N e P

Signature of Officer making entry:- ... ... o e ...............................

Noted by Office Manager:- ........ccocovceceveeeeeene, N M r——

HC30 - 4.97

= =



HCO000637-0062

Private & Confidential
Briefing Note for Crown Prosecution Service (CPS)

Gosport War Memorial Hospital Independent Management Investigation

Status of the investigation

This is an internal NHS management investigation commissioned by Hampshire & Isle
of Wight Strategic Health Authority, East Hampshire and Fareham & Gosport PCTs.
The investigation has no statutory basis and will depend on the cooperation of past
and present NHS staff. The outcome of the investigation will be reported in private
to the Chief Executive of the Strategic Health Authority and the chairmen of the
PCTs. In the fullness of time - and once all other investigations are completed - the
outcome and conclusions of the management investigation will be made public.
Michael Taylor and Ed Marsden - two experienced NHS managers - are conducting the
investigation.

Aims and objectives

The aim of the investigation is to establish what NHS managers knew about the
matter of diamorphine prescribing at Gosport War Memorial Hospital (GWMH) and
what action (if any) they took. The investigation will seek to resolve the question of
what lan Piper and Tony Horne knew so as their employers can make a decision about
their current re-deployment and whether there is a need for any disciplinary action.
The investigation could potentially identify other staff against whom disciplinary
action may have to be taken. This could include senior NHS staff who were in post
during the period covered by the terms of reference.

The attached terms of reference set out the specific issues the investigation is
expected to cover (see Annex A.) The time period covered by the investigation is
from the late 1980s to 1998.

Methodology
To date the investigating team have carried out the following work:

e Reviewed a substantial number of documents from Portsmouth Health Care
Trust and the former health authority. (These documents include board
minutes, executive management team minutes, various policy documents as
well as a substantial number of adverse incident forms.) Among this material
are a number of papers that are relevant to the investigation.

e Initiated a second trawl for documentation, as there may be further material
available that is relevant to the investigation. Emphasis will be given to
establishing the managerial responsibility of individuals against job
descriptions and developing standards of NHS management practice between
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1988 and the end of 1990s. The standards that will need to be tested include:
risk management, monitoring of clinical quality and dealing with concerns
raised by hospital / community based staff.

e Set in train a literature search at the Department of Health library so as to be

able to understand the policy and operational context of the NHS in the late
1980s.

e Conducted a small number of informal scene-setting discussions with
individuals who have knowledge of the Hospital but whom are not associated
directly with the matters under investigation at GWMH.

o Identified a list of potential witnesses that the investigating team would wish
to interview. The list is attached at Annex B. (The intention is to share this
list with Hampshire Constabulary and seek their consent to interviews going
ahead prior to letters being sent to individuals.)

e Discussed the conduct of the interviews with the lawyer advising the Strategic
Health Authority and the two PCTs.

Outputs
The investigating team will produce a written report for the Strategic Health
Authority and the PCTs. The report will be presented to the chief executive and the
two chairmen respectively. They are likely to limit circulation of the report to their
own advisers e.g. lawyers.
Potential outcomes
The investigation could lead to a number of outcomes including:
e ‘no case to answer’ in respect of lan Piper, Tony Horne and others;
e disciplinary action being taken against either one or both of these individuals;
e disciplinary action being taken against other - as yet unidentified - individuals.

Timetable

The investigation should take no more than a matter of months to complete. An
initial estimate is that the investigation should be concluded by March 2003.

Michael Taylor Ed Marsden
19 December 2002 :
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Fareham and Gosport m East Hampshire INHS | Hampshire and Isle of Wight INHS |

Primary Care Trust Primary Care Trust Strategic Health Authority

Terms of Reference

To seek to establish:

whether or not any concerns were raised about any of the following:

- the use of diamorphine [or any other opiate substance] ; or

- prescribing regimes; or

- the use of syringe drivers to administer medication;
in relation to the treatment of patients at Gosport War Memorial Hospital (“the
Hospital”) at any time between 1988 and 1998;

e If so, the way in which any such concerns were raised, by whom, to whom
and when;

e What action (if any) was taken (and by whom) as a result of any such
concerns and when;

e The effect (if any) that any action taken had, on any of:
- the use of diamorphine [or any other opiate substance]; or
- prescribing regimes; or
- the use of syringe drivers to administer medication;
within the Hospital in that period.

¢ Whether any action taken at the time was justified, in all the relevant
circumstances;

o Whether any failure or omission to act at the timewas justified in all the
relevant circumstances;

e Whether any events at the Hospital (such as but not limited to patient deaths,
untoward incident reports or complaints) during the period in question should
have prompted those with management and/or clinical management
responsibility for the Hospital at the time to take any steps, and if so, what
steps and whether such steps were in fact taken;
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o Whether any individual working at the Hospital or working in a post which
involved responsibility for either clinical or administrative matters at the
Hospital during the period in question either :

- acted; or

- failed to act; or

- omitted to act; or

- neglected to act
in an appropriate manner in response to any such concerns or events, given
their level of knowledge, seniority, experience and resporsibilities at the
relevant time.
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WITNESS LIST

Cat. Name Address Telephone
At The dossier nurses

A Trevor Abbotts

A Isobel Evans

A Denise Farmer

A Pam Grosvenor

A John Henly

A Bill Hooper

A Yvonne Mills

A Rosemary Paxton

A Nicky Pendleton

A Barbara Robinson

A Debbie Tarrant

A Paula Turvey C | E

B Fiona Cameron o e

B Tony Horne

B Lesley Humphries

B Sue Hutchings

B Peter King

B Max Millett

B lan Piper

B Dr lan Reid

B Liz Ross

B Prof Martin Severs
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Eileen Thomas

Dr Jane Barton

Dr David Jarrett

Dr Robert Logan

Dr Althea Lord

Code A
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Private & Confidential
Briefing Note for the Crown Prosecution Service (CPS)

CHI investigation at Gosport War Memorial Hospital

Status of the investigation

This investigation falls within CHIs statutory function to investigate serious
potential systems failures in the NHS. Under the Commission for Health
Improvement (Functions) Regulations 2000, section 11, CHI is required to carry out
an investigation when required to do so by the Secretary of State. This is not a
matter for discretion on the part of CHI.

CHI has recently been instructed by the Secretary of State for Health to produce a
report in respect of the Gosport War Memorial Hospital. This report will address a
specific term of reference. CHI has been grateful to the Department of Health for
facilitating a constructive dialogue in order to shape the terms of reference, though
the final wording remained with the Secretary of State.

CHI understands that the letter instructing CHI to begin this work has been signed
by the Minister and is currently en route to CHI. CHI understands that the decision
to make the instruction public has been placed on hold pending the CPS decision.

Aims and objectives

CHI1 will produce a written, public report which addresses the terms of reference
attached at Appendix A.

The investigation will examine whether from 1989 to 1998 there had been a failure
of local NHS systems to properly act upon concerns raised by patients, relatives and
staff about prescribing practices or unexpected deaths at the Gosport War Memorial
Hospital.

CHI’s objective is to understand whether there was a failure of systems. CHI will not
make any judgements regarding the outcome of any individual complaint or the
conduct or ability of any former or present member of NHS staff.

Methodology
In order to address the term of reference, CHI will:

e Request and review documents and correspondence from the former
Portsmouth Healthcare NHS Trust and previous NHS organisations
responsible for the management of the Gosport War Memorial Hospital.
This would include complaints correspondence, correspondence with
professional organisations (eg RCN), management team minutes and
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prescribing policies. This documentary evidence has not been requested to
date.

 Invite local stakeholders (such as patients and relatives) via the local media
to tell CHI their views on the service between 1989 and 1998. CHI will be
particularly keen to understand the systems in place for raising concerns and
complaints and the outcome of such action.

* Interview present and, where possible, previous NHS staff to test out CHls
findings following the document review and stakeholder interviews.
Interviewees may be accompanied during interviews, this may be by their
legal representative who is not permitted to answer questions on the
interviewees behalf. CHI would wish to interview staff mentioned in the
“dossier” submitted recently by nurses as well as NHS managers responsible
for the wards, complaints and hospital between 1989 and 1998.

e Consider whether to undertake a review of relevant case notes covering the
period of the investigation.

Outputs

CHI will produce a report made publically available on the CHI website which will
detail CHls findings and recommendations.

CH1 will take a non-verbatim note of each interview, which will be typed and
collated via a software system.

Timetable

CHI1 would estimate that this piece of work could be completed by the Spring 2003.

Julie Miller
19 December 2002
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Document A’

Gosport War Memorial Hospital
Terms of reference for a further investigation by CHI

The investigation will look at whether, from 1989 to
1998, there has been a failure of local NHS systems to
properly investigate and act upon concerns and complaints
about standards of patient care.

CHI will take into account of the clinical audit, based
on patient records, conducted by Professor Richard Baker.

The investigation will look at:

- the systems in place in the trust (and its
predecessor organisations) from 1989 - 1998 to enable
patients, relatives and staff to raise concerns about
patient care;

- the concerns raised by patients, relatives and staff
about prescribing practices or unexpected deaths from
1989 - 1998;

- the adequacy of the response to the concerns raised
by patients, relatives and staff by trust managers;

- the adequacy of the trust's response to any concerns
raised by professional organisations; and

- whether the management systems in place between 1989
— 1998 in local NHS organisations allowed concerns to
be addressed at all levels
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CW P Newell ' CPS

Director, Casework

-

Casework Directorate

50 Ludgate Hil
London ECAM 7EX

Swirchboard: 020 7796 8000

o: 3 0 L EC4
r Officer in Charge L . DX N 300850 Ludgate
Hampshire Constabulary : . .
Police Headquarters ' Fociniee 020 7 796 8648
West Hill Direct Line 020 7
Winchester 796 8502
Hampshire SO22 5DB Our Refermee:
LB3
L J Your Reference:
DI Niven
é January 2003
Dear Sir,

Gosport War Memorial Hospital

Following our meeting on 20 December 2002 I have now had a chance to consider
further the potential problems which could arise from the separate enquiries which the
relevant agencies will undertake.

I should stress at the outset that the CPS can only advise the police. It cannot advise
other agencies. It cannot instruct anyone to take, or not to take, any particular course
of action. :

I cannot see that any enquiry based upon a review of the contents of the documents
prepared by the hospital trusts and the CHI will in itself cause any obvious difficulty
to the police enquiry provided the integrity and contents of those documents is not
affected. In any event, the police cannot dictate to the other agencies how they
conduct their own investigations.

It seems quite clear from our recent discussion that the agencies involved are very
conscious of the potential problems, will work with the police and will take a
common sense approach to overcome any difficulties.

I note the police enquiries are unlikely to be concluded until 2004 and the other
agencies propose to complete their work by the spring of 2003.

I envisage that the police would find it useful to discuss with the other agencies the

potential areas of conflict and difficulty which they could avoid or ameliorate when
undertaking their enquiries. ' ‘

PC1224.51.02.doc
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The most obvious difficulty is the impact of various investigators talking to the same
medical personnel, be they witnesses or potential defendants, and covering the same
facts, albeit from different perspectives. :

Whilst it may be impracticé.ble to expect the other agencies to refrain from contacting
any personnel, they may be encouraged to take steps to reduce the impact of their

enquiry.

It would be prudent for those undertaking the non-police enquiries to ensure that the
personnel to whom they talk, whether in a formal interview or not, are told of the
precise nature of the particular enquiry and that it is wholly separate to the police
enquiry. Obviously it is essential that no immunity from prosecution or suggestion of
one, is given to the personnel in exchange for information.

[ ]

A further potential difficulty could arise from the content of any report prepared by
other agencies, particularly if it is made public. This is certainly the intention of the
CHI Investigation. Care will be needed to ensure that such a report does not seek to
apportion blame to identified individuals nor, conversely seek to specifically
exonerate them. Similar principals would also apply to possible conclusions reached
on ‘management systems’ (last term of reference in documents A to the CHI note)
insofar as it could impact on any potential ‘corporate liability.’

It may of course be that both agencies involved would happily agree to let the police
see a draft of their respective reports in a few months time prior to publication. This
may enable the police to consider more accurately whether anything in the reports is
likely to impact adversely on the police investigation. Any decision to delay
publication will be for the agencies concerned, but it may be possible to influence the
decision, depending on the progress of the police enquiries.

I do not consider, unfortunately, that the potential problems arising in this matter can
be resolved by any dogmatic legal advice. I will of course be only too pleased to
advise further on any specific issues that arise. I envisage however there will be no
simple or set answers. Difficulties inevitably arise where there are multi-agency
enquiries into the same matter. This usually arises in ‘disaster cases.” The inherent
problems in those matters are worse, and often insoluble as various agencies are
looking to obtain evidence to prosecute. That is not so in this case and the other
agencies are seemingly wiling to assist the police in any way in which they can or at
least to do nothing which would hamper the police enquiry.

I hope I have addressed the issues which you have raised. I am conscious that the
police would like a ‘clear steer.” However we are probably in unchartered waters and
navigation will be by instinct.

Yours faithfully

Code A

Paul Close
Casework Directorate

PC1224.E1.02 doc
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RE THE INVESTIGATION OF DEATHS AT
GOSPORT WAR MEMORIAL HOSPITAL

Herewith: OPINION.

Hampshire Police Authority,
Police Headquarters,
Romsey Road,

Winchester,

Hampshire SO22

Ref: Mike Woodford

MICHAEL FORSTER,

Code A

. o

Tel:: _Code A w

Z
Fax: 02380 320321 ~
E-mail: i  Code A & 7 OZ

¢ <
Ref: MF/HPA/24 THawt
04 February 2003
&
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RE THE INVESTIGATION INTO THE DEATHS OF ELDERLY
PATIENTS AT GOSPORT WAR MEMORIAL HOSPITAL

OPINION

1. In this matter I am instructed on behalf of Hampshire Constabulary (“the police™)
to advise whether any prejudice may arise to the current police investigation or in
any subsequent criminal proceedings from proposed concurrent investigations by
(1) the Commission for Health Improvement (“CHI”); and / or (2) an internal
NHS management investigation (“NHSIMI”), into the deaths of a large number of
patients at the Gosport War Memorial Hospital (“the hospital”). The police are
concerned, in particular, in relation to the potential impact of the proposed

interviewing of potential witnesses and / or suspects by the two bodies.

entitled “Operation Rochester”, dated 27" January 2003, to which I would refer to

the facts. There was also a preliminary discussion in conference on 10 January
2003.

3. Ihave been provided with the following documents from CHI and the NHSIMI:

¢ A briefing note for the Crown Prosecution Service re the CHI investigation,

dated 19th December 2002, by Julie Mellor.

¢ A briefing note for the Crown Prosecution Service, dated 19th December 2002
by Michael Taylor and Ed Marston.

¢ A document entitled "Terms of Reference" on NHS headed paper.

¢ A witness list including the names of a number of “dossier” nurses and

doctors.

1 HPA24A1
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4. The matters under investigation relate to the period between the late 1980’s and
the late 1990’s, and concern the routine prescription and administration of
diamorphine by the use of syringe drivers to patients, many of whom were elderly

but who were not terminally ill and who had simply undergone routine surgery.

The Proposed CHI Investigation:

5. The CHI investigation proposes to produce a written public report. The
investigation will examine whether there was a failure of local NHS systems to
properly act upon information provided by patients, relatives and staff about the
prescribing practices and deaths over the relevant period. The CHI proposes to
interview present and former NHS employees and in particular staff members
mentioned in the “dossier” submitted by nurses as well as NHS managers. A non-
verbatim note would be made of the interviews. The written CHI terms of
reference specifies issues which are likely to be considered by the police in any
investigation of gross negligence manslaughter, whether by individuals within the

administration or on a corporate basis.

The Proposed NHS Investigation

6. The proposed NHSMI, is an internal investigation commissioned by the
Hampshire and Isle of Wight Strategic Health Authority, which is itself part of the

NHS. The result will be made public “....once all other investigations are

2

completed....”.

NHS managers who are experienced. I do not know the terms of their

It is said that the investigation will be conducted by two named

employment, but I assume that they have no past or present connection with the
hospital. Once again the state aims and objectives of the NHSMI are in my
opinion potentially material to issues which would have to be considered by the
police in any investigation of gross negligence manslaughter, whether by medical
staff or individuals within the administration or on a corporate basis. Unlike the
CHI, the NHSIMI intends to investigate the roles of individuals and therefore
might result in the specific attribution of blame. There is a witness list of persons

which the NHSIMI would seek to interview.

2 HPA24A1
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Background Issues

7. The first point to make is that the police investigation relates to serious offences
which are potentially murder, and/or gross negligence manslaughter, against
members of medical staff, and / or administrative staff. There is also the question
of corporate liability. The potential offences under investigation are therefore very
serious. More than 60 fatalities are being investigated. For this reason also, the
case is potentially of the utmost gravity. There is a very high public interest in the
investigation by the police, and any ensuing criminal proceedings being

unimpeded.

8. Whilst previous police inquiries have not resulted in any prosecution primarily
because of the absence of any robust evidence of causation, the police have now
instructed professor Forrest whose preliminary opinion indicates that it is likely
that causation will be established. In addition, the “dossier” nurses have
subsequently come forward with further information, and there will be evidence of
a statistical analysis, similar io that in the Shipman Enquiry. In these
circumstances, the police consider that there is a real possibility of a prosecution
resulting though of course the probabilities cannot be clearly assessed at this

stage.

9. There has been a previous CHI investigation which reported in May 2002. The
object of this previous investigation was to establish whether the current situation
at the hospital was acceptable. 1 have not had sight of this report but I am
informed that the conclusion was that whilst there had been serious problems,
these were of a historical nature and that the current situation was satisfactory. It
is very important to note that that inquiry concluded that there is no current risk to
the public. Neither the proposed NHSIMI nor the CHI enquires are necessary to

remedy any such risk at the hospital.
10. In my opinion, there are two main areas which might result in prejudice to
criminal investigation and any resultant prosecution. These relate to (1) publicity,

and (2) the interviewing of witnesses.

3 HPA24A1
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Publicity

11. It is apparent from the CHI document, that it is planned that the CHI will produce
a written public report which will not to attribute individual blame, but will look
at the administration of the hospital. This subject is highly relevant on the
question of gross negligence manslaughter whether in relation to individuals or at
a corporate level. Any report might either be highly critical of the administration,
or conversely it might exculpate it. The latter might well carry express or implied
criticism of medical staff even if individuals are not named. If published, this
might be prejudicial to any medical staff facing gross negligence manslaughter
charges.

12. Whilst the CHI investigation is expressly not intended to attribute blame to
individuals, there may well be serious criticism of the systems in place at the time.
This might prejudice a trial of any corporate charges, and /or any senior
administrative staff. It might prejudice any case as to the respective culpability of
an individual on one hand, and the system on the other, which would be
particularly relevant in any gross negligence manslaughter charge. This is
because a key element of the offence is whether any negligence was so bad as to
be criminal or “gross” negligence. This may well involve considerations of the
conduct of an individual in the context of the system as a whole. Any individual
might wish to argue “I only did what I was told, the system is to blame”. In this

context exculpation of the system is potentially prejudicial.

13. Further, a failure of the system to act on information might well necessarily
involve investigation of who provided information, when, and to whom. This
likely to be a central factual issue in establishing negligence in the criminal
context both at an individual and coi'porate level. Issues of individual

responsibility and systemic failure are likely to be inextricably intertwined.
14. The objects of the NHSIMI expressly encompass the possibility of attribution of
blame to individuals and if this were published would clearly be potentially

prejudicial to a trial of any such individuals.

4 HPA24A1
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15. Whilst the NHSIMI is described as "internal" it is made plain in the first
paragraph of the briefing note that the outcome and conclusions will be made

public “once all other investigations are completed” (my emphasis). There is

therefore the possibility of publication pre trial. If a report criticising the conduct
of individuals who were the subject of prosecution were published there is in my
opinion a clear risk of potential prejudice to those individuals in any subsequent

trial.

Interviewing Witnesses

16. At this stage in the investigation, the police are unable to specify which witnesses
they may wish to interview under caution or take witness statements from. With
the exception of Dr. Barton, as far as I am aware, potential suspects have not been
identified. However, even when this is clarified in due course, I cannot see that
there will be a category of witnesses who will be relevant to the NHSIMI / CHI

enquiries who will be irrelevant to the police investigation.

17.1t is apparent that the police and CHI have already interviewed a number of
people. Thirty-five witnesses have already been interviewed by the police, some
under caution. Some are to be regarded as potential suspects. Some of the
administrative staff, a number of whom have very senior positions within the
NHS, are also potentially suspects/witnesses, not only in relation to the primary
offences but also in relation to the corporate aspect. The main suspect is Dr
Barton. Dr Barton has been interviewed by the police. She simply gave a pre-
prepared statement. She is one of the people listed on the "witness list" whom the
NHSIMI intend to interview. There are also a number of “dossier nurses” whose
evidence will be central to the police investigation. Both enquiries expressly wish
to interview these people. Of the 27 witnesses the NHSIMI intend to interview,
only one has been interviewed by the police. Of the twenty-seven, ten have
already been interviewed by the CHI. As there is a high probability that the police
will also need to interview these witnesses there is a likelihood of witnesses
having to undergo multiple interviews which will add to the complexity of the

investigation. For this reason, it would be preferable for the police investigation

5 HPA24A1
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HCO000637-0082

to interview all potential witnesses with the NHSIMI and CHI enquiries in this
regard postponed.

The police are concerned that there may be contamination of witnesses’ ‘evidence
arising from interviews by the NHSIMI / CHI enquiries. This would depend on
how the interviews were conducted. A witness’s evidence can be contaminated
by matters being put to them rather than being asked neutral questions. This
might occur in the context of the NHS/CHI investigation. The police
investigation could also be prejudiced by premature dissemination of information

to suspects.

It is apparent that the precise terms of the questioning will not be recorded by CHI
(the briefing document indicates that a mere "non-verbatim" note of each
interview will be made).  There will thus be no accurate record of what
information was given to people who may well be potential suspects. It is not

clear what provision will be made for this by the NHSIMI.

There is also a risk that if potential suspects are interviewed by the NHSIMI,
during what is after all an internal investigation, this might taint the versions the
witnesses would give in interview with the police. The NHS, or one of its
subsidiary bodies, might itself be a potential suspect in relation to corporate
manslaughter. Even if the NHSIMI investigators are in fact entirely impartial
(and there is nothing to suggest they are not), there might be a reasonable
perception of a hidden agenda. It can hardly be seen as fair for the employees of a
potential suspect to have been given the opportunity to interview witnesses of
primary fact, before they have been interviewed by the police, without any
objection from the police. This is especially so in the context of potential gross
negligence manslaughter charges, where the attribution of negligence is a central

issue.

Therefore I conclude there is a risk of prejudice, and / or a perception of prejudice,
arising from the interviewing of witnesses / suspects by the NHSIMI and CHI. If
there is a serious concern that evidence may be contaminated there is obviously a

concomitant impact in the administration of justice and a consequent risk of any

6 HPA24A1



22.

23.

24.

HCO000637-0083

subsequent criminal proceedings being stayed as an abuse of process, or evidence
being excluded under Section 78 of the Police and Criminal Evidence Act 1984.
This is perhaps why it is normal practice for civil investigations to await the
outcome of criminal investigations / proceedings. Even where it is important that
civil proceedings should be dealt with swiftly and decisiveiy, there remains a
judicial discretion to delay for fear of prejudicing the fairness of criminal

proceedings (see Harris —v- Crisp (1992) The Times, August 12 (CA) and

Szczepanski —v- Szczepanski [1985] FLR 468 (CA), in the context of proceedings

for committal for contempt and criminal charges arising from the same incident).

Whilst the police cannot prevent the CHI or the NHSIMI interviewing witnesses,
because of the risk of prejudice outlined above, in my opinion the police should
request that the NHSIMI and CHI do not to interview any witnesses until (a) the
police investigation has concluded and a final decision that no prosecution will
take place has been reached, or (b) the conclusion of any prosecution. This request
could be combined with an offer to allow access to any material obtained by the
police, after the investigation or any subsequent proceedings are concluded. Once
the NHSIMI and CHI have considered the documentation, agreement to this Will

effectively suspend their enquiries.

It has to be recognised that it is unlikely that the criminal investigation will be
concluded until 2004. There is an obvious countervailing public interest in the
NHS and CHI enquiries being conducted as soon as reasonably practical. For this
reason it is clearly essential that the police investigation and any consequent
prosecutions are dealt with as expeditiously as possible against a background of

already substantial delay.

In the event that the NHSIMI and / or CHI decide to proceed, they should be

requested not to make any reports public until the conclusion of any criminal

Code A

MICHAEL FORSTER
" 03 February 2003

proceedings or a decision not to prosecute.
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Ref: TW/Poole Office
QN: HAMPO0O002TW

15 January 2003

Code A

"Major Crime Téam
Hampshire Police
Operation Rochester
Hulse Road
Southampton
SO1 2JX

Deat Code A
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g4/ hugh syumons-

A information management

Reply to:

Tom Waller- Business Development Manager

Y- VNS

‘Code A

Re. Scanning of Medical Records

Further to our brief telephone conversation last week and your subsequent visit to us yesterday, |
have pleasure in detailing our proposal for the archiving to CD-ROM of the documentation in question
and the costs associated with your requirement.

Since your meeting with our Caroline Cowling and Ben Wilson, | have a fuller understanding of your
requirements and their purpose and am therefore now able to provide exact costs rather than the
general ones originally quoted verbally.

Document Image Processing — Proposal

We are proposing to scan your documents to create group 4 TIFF files and output them to CD-ROM. The
documentation can be indexed to suit your requirements, usually this would be by Patient name and

number and date of birth.

The retrieval and viewing software is called CDView. It has been developed by Hugh Symons, is written
in Visual Basic and is supported by a MS Access database. The system can be standalone or networked
and will operate on Win 95 or above including NT. The programme is completely ‘open’, thus allowing the
simple migration of data to other document management systems in the future should this be required.

CDView software is provided free of charge, it can be installed on a license free basis on as many PCs

as you require with installation, training, ongoing support and upgrades provided free.

All you will require for a basic installation is a current entry level PC fitted with a CD drive.

N R @
so900z) B4

Alder Hills Park

16 Aider Hills
Poole Dorset
BH12 4AR

Tel: 0870 849 0220
o Fax 0870 849 0221

6 Temple Street
Sidmouth

Devon

EX10 9AY

Tel: 0870 849 0222
Fax: 0870 849 0223

The Parkland Business Centre
Leeds Road

Greengates

Bradford BD10 9TQ

Tel: 0870 849 0218

Fax: 0870 849 0219

A member of the Hugh Symons Group
Registered In Engtand No: 1187478
Registered address: Alder Hills Park
16 Alder Hills

Poole

RH12 4AR
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Itemised Imaging Costs

Piease find below our itemised costs for scanning your documentation.
1 To colour scanning A4/A3 in duplex mode at 200dpi £70.00 per 1,000 images
2 To colour flat-bed scanning of EEG/ECG traces. £20.00 per hour

(traces to be unbroken with image overlap to maintain
continuity of line)

3 Indexing (manual keying of index data) £10.00 per 1,000 characters
4 Writing images and retrieval data to CD £35.00 perCD
(typically 5 — 6,000 A4 colour images per CD)
5 Provision of back-up CDs £25.00 per CD copy
6 To any document preparation prior to scanning £10.00 per hour
(eg. de-stapling, unfolding etc.)
7 To document reconstitution after scanning £15.00 per hour
8 , CDView retrieval and viewing software Completely free of charge
9 Secure storage of CD-ROMs (if required) £1.00 per CD per month

The above costs are exclusive of VAT.

The hardware and software we employ in the production of electronic images is designed to minimise
the error rate likely to be experienced in this operation. Image production however includes a great
deal of human intervention which in itself introduces the possibility for error. We will apply our usual
standard of vigilance at all stages of production to achieve as near 100% accuracy as it is sensibly
possible to achieve.

If you demand 100% accuracy (which may or may not be achievable), it will be necessary for each
document to be checked against every images created and if this is necessary, there would be a
charge of £30.00 per hour for this requirement.

We also recognise the importance of maintaining the integrity of individual documentation rather than
the division or separation of pages to simplify the scanning procedure — this will again add time to the
procedure which is reflected above.

1 trust our costs prove to be acceptable and that we are chosen to undertake this project for you.

| have included an overall cost estimate for this project as a guide but the final cost will be dictated
purely by the volume and content of the records.

When you are in a position to move forward with this project or if you have any questions or queries
on the foregoing, please do not hesitate to contact me.

Yours sincerely

Code A

Tom Waller
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... CodeA
‘From: Steve Saywelli - Code A T
Sent: 15 January 2003 16741
To: ; Code A

Subject: Requested Costings

Foliowing our telephone conversation please find details of costings as requested. Justin apologises for not
getting back to you himself sooner but he has been involved with several meetings this afternoon.

To Scan Mixed Documents Into a Colour Format. £ 50.00 per 1000 images.
Document Preparation. £ 9.50 Per Hour

Indexing Of Documents. £ 6.95 Per 1000 images.
Master Set Cds. £15.00 Per CD.

Duplicate Set Cds. , £ 10.00 Per CD.

Image Encryption and Full Text OCR. £ Free Of Charge.

1 hope you find this information of use but if | can be of any further help please do not hesitate to contact
me.

Regards

Steve Saywell

Bureau Manager
01264 320930 _
Mobile:{_ . CodeA i

16/01/03
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%é@' HAMPSHIRE CONSTABULARY
Paul R. Kernaghan QPM LL.B MA DPM MIPD Western Area Headquarters
Chief Constable 12-18 Hulse Road
Southampton
Hampshire
SO15 2JX
Our Ref. Tel. 0845 04554545
Fax. 023 80599838
Your Ref.
24™ January 2003
Mr A H R Clifford

Code A

Dear Mr Clifford

[ am writing to you to inform you of a meeting that will be held at 7:30 p.m.
5" February 2003, at the Solent Hotel and Spa, Southampton Road, Titc
enclosed a map showing the position of the Hotel.

N
o

/ V’C‘/
G
V- ]
This meeting has been organised by Alexander Harris, Solicitors #nhd its purposM

provide an update to all the relatives. Alexander Harris have kmdl\, invited Oftic SCO the ,J
Hampshire Constabulary Investigation Team to attend this meeting, Ao

This invitation has been accepted and a number of the Investigating Officers from Mrdtlon
Rochester will be present during the evening.

Whilst this event is being staged by Alexander Harris for their clients, the invitation has been
extended to all families — not just those represented by that Company. I would like to stress
that it is entirely a matter for you whether or not you attend this meeting. T would further
emphasise that your attendance places you under no obligation whatsoever to secure the
services of Alexander Harris.

During the evening it is hoped to provide an update as to the progress of the Police
investigation, albeit subject to necessary investigative restraints. It will also be a good
opportunity for me to meet those of you who I have not yet seen.

Yours sincerely

Code A

Code A
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HAMPSHIRE CONSTABULARY

Paul R. Kernaghan QPM LL.B MA DPM MIPD Western Area Headquarters
Chief Constable 12-18 Hulse Road
Southampton
Hampshire
SO152JX
Qur Ref. Tel. 0845 0454545
Fax. 023 80599838
Your Ref.
14" February 2003
Mr B Page

Code A

Dear Mr Page,

Re: Gosport War Memorial Hospital

Thank you for your letter of the 6™ February 2003. Mr Watts has asked me to reply on his
behalf.

Firstly, I would like to thank you for taking the trouble to write and provide us with your
feedback in respect of the meeting of 5 February. We are pleased that we were able to
reassure you and the other relatives present as to our commitment to thoroughly and fairly
investigate this matter.

In respect of your suggestion to consult a Nursing expert, I have to say that both Mr Watts
and I took on board what you said. It struck us then that such an expert could assist
massively our understanding of the medical evidence and supplement the expertise of our
medical team.

Consequently, we have consulted our colleagues at the National Crime and Operations
Faculty at Bramshill. They recommended a Nursing expert with, I have to say, absolutely
impeccable and wide ranging credentials. I am pleased to say that this lady has agreed to
join our panel of experts.

Investigations of this kind are still a relatively new phenomena for the Police to investigate.
We are only too happy to accept advice from others as to the best way to move forward.
Again, I would like to thank you for attending the meeting and sharing your thoughts with
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us and, equally, for your very sensible suggestion in respect of commissioning a Nursing
expert.

Please feel free to contact us again, either directly or through! Code A ;

Yours sincerely

Nigel Niven
Detective Inspector
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Code A

Teli Code A

Detective Chief Superintendent S Watts
Operation Rochester

Hampshire Constabulary HQ

West Hill

Romsey Road

Winchester

Hampshire

S022 5SDB

Thursday 6™ February 2003

Dear
LR Aol bl

RE: GOSPORT WAR MEMORIAL - OPERATION ROCHESTER

I would like to thank you and your team for your presentation and the opportunity to
raise questions at the meeting on Wednesday evening. I can assure you that I now personally
feel reassured that this case is being investigated fully and can trust in any future outcome.

May I reiterate the conversation that [ had with DI Nigel Niven suggesting that you
consider using the expertise of an experienced Ward Nurse/Sister to study the medical notes,
in addition to the eminent professionals in their own specific fields, you intend to use. [ feel
that this would establish an overall picture of each case.

In my mother’s case, although I have a medical background and was able to
understand her medical notes, it was invaluable to me to have my daughter peruse my
mother’s medical notes. As a Senior Nurse Manager, she was able to give me a balanced and
brief overall appraisal of the Nursing & Medical Management/Care and the Drug treatment of
the case. More importantly, she was able to quickly identify and confirm areas of concemn
that formed the basis of my complaint.

Yours sincerely,

Code A

Copy:
DI Niven
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HAMPSHIRE CONSTABULARY

Paul R. Kernaghan QPM LL.B MA DPM MIPD Western Area Headquarters
Chief Constable 12-18 Hulse Road
Southampton
Hampshire
SO15 2JX
Our Ref. Tel. 0845 0454545
Fax. 023 80599838
Your Ref.
12" February 2003
Professor B Forrest
The Medico Legal Centre
Watery Street
Sheffield
S3 7ET

Dear Professor Forrest

Re Operation Rochester — Gosport War Memorial Hospital

T'am writing in connection to the above matter which is an investigation into a number of
questioned deaths. As it would have been explained to you by members of the investigation
team, our role is to thoroughly investigate these deaths and seek to. establlsp if a crime has
been committed and if so, by whom. " —

i

To that end, we have decided to draw together afeam of experts to assist us to consider the
complex medical issues involved. This team is o be headed by Professor Robert Forrest.

As a member of this team you are invited to attend ameeting with your fellow team
members and the investigating officers. This meeting will ta ¢ekend 8™
and 9™ March 2003 at Cheadle House, Lakeside, Cheshire. Full details of both the location
and itinerary will be dispatched soon.

In brief, the purpose of the meeting will be to provide you with a number of presentations
relating to the background of the case and the progress of the police investigation. In
addition, you will all be provided with full copies of the relevant medical records which
have been written onto DVD.

These disc’s will be issued to you for the duration of the investigation. I would be grateful
if you could confirm whether or not if the computer you intend to use has a DVD
capability. If not, we will arrange to have one fitted at our expense. A training presentation
in respect of the use of the DVD records will be provided.
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In order to assist us make the necessary arrangements, I would be grateful if you could
confirm that you will be able to attend the meeting and clarify whether you will need to
have a DVD player installed.

I very much look forward to hearing from you in the near future.

Yours sincerely

Nigel Niven
Detective Inspector
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