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,Media team briefing - Dr Jane Barton hearing 

Background 

Dr Jane Barton’s fitness to practise hearing is scheduled from 8th June - 21st August 
2009. This information is now in the public domain. 

The fitness to practise hearing follows an inquest into the deaths of elderly patients 
at the Gosport War Memorial Hospital in Portsmouth. The inquest found that three of 
the patients had been given inappropriate medication. There has been extensive 
local press interest in this case, and in addition, in-depth reporting from the 
Independent on Sunday. 

Positioning and key messages 

Top 4 messages 

We offer our deepest sympathy to the families and friends of those who died 
at Gosport War Memorial Hospital between January 1996 and November 
1999. 

The fitness to practise hearing for Dr Barton relates to her treatment of 12 
patients whilst working as a clinical assistant in elderly medicine at the 
Gosport War Memorial Hospital, Hampshire between January 1996 and 
November 1999. 

The GMC could not proceed with its investigation while two lengthy criminal 
investigations were underway. We also took the decision.to await the outcome 
of the inquest into the death of 10 patients in case any new information, 
relevant to our investigation, came to light. As soon as the inquest was 
concluded we scheduled a Fitness to Practise hearing. 

It is well established in law that a police investigation takes precedence over 
the investigation of a regulator. This is because an ongoing police 
investigation might be compromised by the disclosure of evidence in another 
forum such as a GMC hearing. The police were therefore unable, for a 
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number of years, to release their evidence to the GMC because their inquiries 
were still ongoing. Nevertheless the GMC made a number of requests that the 
evidence be made available at the earliest opportunity. 

Dr Barton had workplace undertakings and conditions which restricted her 
practice for a number of years. The lOP imposed conditions on the 11 July 
2008. 

Further key messages 

¯ Dr Barton is currently restricted by the GMC from prescribing diamorphine. 

¯ The GMC’s solicitors are in regular contact with all of those complainants, 
including families, whose complaints are being taken forward in relation to Dr 
Barton. 

We have a duty of confidentiality to both doctor and complainant. While police 
or other investigations are underway, the GMC can, on the basis of sufficient 
evidence, suspend or restrict a doctor’s practice if patient safety could be at 
risk. 

Q and A 

Related specifically to the case of Dr Jane Barton 

Why did the GMC only take action in relation to Dr Barton’s registration in 
2008? 

It is well established in law that a police investigation takes precedence over the 
investigation of a regulator. This is because an ongoing police investigation might be 
compromised by the disclosure of evidence in another forum such as a GMC 
hearing. The police were therefore unable, for a number of years, to release their 
evidence to the GMC because their inquiries were still ongoing. Nevertheless the 
GMC made a number of requests that the evidence be made available at the earliest 
opportunity. 

Dr Barton had workplace undertakings and conditions which restricted her practice 
for a number of years. The lOP imposed conditions on the 11 July 2008. 

Was the information supplied to the GMC by the police sufficient/of good 
quality? 

The police liaised with the GMC and released information to us on cases once it had 
been decided they did not warrant criminal prosecution. The police were therefore 
unable, for a number of years, to release their evidence to the GMC because their 
inquiries were still ongoing. Nevertheless the GMC made a number of requests that 
the evidence be made available at the earliest opportunity. 
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Have members of the public been at risk whilst Dr Barton has been practising 
without restriction? 

Dr Barton had workplace undertakings and conditions which restricted her practice 
for a number of years. The lOP imposed conditions on the 11 July 2008. 

The CPS first gave the GMC information about Dr Barton in 2001 - why was 
nothing done at the time? 

The GMC acted on that information to secure a referral to a (professional conduct 
committee) panel, however this hearing was put on hold while the second police 
investigation took place. 

It is well established in law that a police investigation takes precedence over the 
investigation of a regulator. This is because an ongoing police investigation might be 
compromised by the disclosure of evidence in another forum such as a GMC 
hearing. The police were therefore unable, for a number of years, to release their 
evidence to the GMC because their inquiries were still ongoing. Nevertheless the 
GMC made a number of requests that the evidence be made available at the earliest 
opportunity. 

Families of those involved in this case are not being kept up to date by the 
GMC - why is this? 

The GMC’s solicitors are in contact with the families in the cases that are being 
taken forward in relation to Dr Barton. 

What powers does the GMC have to restrict doctors’ practice whilst they are 
under investigation? 

The GMC can suspend or restrict a doctor’s practice when it is in the public interest, 
in the interests of the doctor, or for the protection of members of the public and if We 
have sufficient evidence that such action may be necessary. 

*Why can the GMC not carry out its own investigations whilst another (eg 
criminal) investigation is ongoing? 

Or 

Was the GMC’s investigation delayed by that of the Police? (and in a more 
generic sense, why are the GMC’s investigations delayed by the police) 

Yes. The GMC has awaited the outcomes of two lengthy criminal investigations and 
an inquest into the deaths of ten patients before proceeding with its own hearing. 

It is well established in law that a police investigation takes precedence over the 
investigations of a regulator. This is because an ongoing police investigation might 
be compromised by the disclosure of evidence in another forum such as a GMC 
hearing. 
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Are there any other doctors involved in the Gosport case? If so, .is the GMC 
investigating? 

We can only confirm the registration status of individual doctors. Speaking 
generally, we cannot comment on the circumstances surrounding pending 
investigations. 

Why is the GMC not taking forward all of the cases which have been put 
forward in relation to Gosport? 

We have pursued those cases which raise an issue of possible serious professional 
misconduct. 

What is the GMC doing in relation to the Gladys Richards case? 

We are prosecuting the case of Gladys Richards. 

Why are some witnesseslcomplainants anonymised (and others not)? 

The charges are to be anonymised; at this stage we cannot confirm whether or not 
the patients will be anonymised, however, they are entitled to ask for anonymity; 
ultimately it is a matter for the Panel whether that is granted. 

NOTE: the patients in the case will not be anonymised. 

Why can’t the GMC confirm identities when some are in the public domain? 

The GMC has a duty of confidentiality to complainants and it would not be 
appropriate to confirm their identities. Complainants and those giving evidence can 
identify themselves if they wish to do so. 

NOTE: the patients in the case will not be anonymised. 

How many panel members will be present for the hearing? 

There are 5 Panel members, with a lay majority. 

Why doesn’t the GMC have to await the outcome of the inquest into the death 
of Gladys Richards when it has been awaiting the outcome of the inquest into 
the other 10 patients’ deaths at Gosport? 

Whilst it is necessary for us to await the outcome of criminal proceedings before 
taking forward our own investigations, the GMC is not under an obligation to await 
the outcomes of inquests before opening their own hearings. 

Why are families/complainants not given legal representation at GMC 
hearings? 
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As the regulator, it is the GMC’s responsibility to prepare and present the case 
against the doctor. 

The Independent on Sunday has accused the GMC of failing to deal ’properly 
and promptly with serious complaints of professional misconduct against Dr 
Barton’ what is your response to this? 

We do not comment on the individual cases. 

It is well established in law that a police investigation takes precedence over the 
investigations of a regulator. This is because an ongoing police investigation might 
be compromised by the disclosure of evidence in another forum such as a GMC 
hearing. The police were therefore unable, for a number of years, to release their 
evidence to the GMC because their inquiries were still ongoing. Nevertheless the 
GMC made a number of requests that the evidence be made available at the earliest 
opportunity. 

Dr Barton had conditions, placed on her by her employer, which restricted her 
practice for a number of years. 

FTP - general questions and lines to take 

Does the GMC punish doctors? 

The GMC’s primary duty is to protect patients. The purpose of the GMC’s fitness to 
practise procedures is to take action when a doctor’s performance or conduct falls 
below the standards expected. 

The GMC has legal powers to take action where a doctor’s fitness to practise may be 
affected by poor skills or performance, ill health, misconduct or a criminal conviction. 

What is the purpose of the GMC’s fitness to practise procedures? 

The GMC’s primary duty is to protect patients. Where a doctor’s fitness to practise is 
in doubt, and patient safety may be compromised, the GMC has legal powers to take 
action. We can do this where a doctor’s fitness to practise may be affected by poor 
skills or performance, ill health, misconduct or a criminal conviction. 

For further information http://www.qmc- 
uk.orq/concerns/the investi.qation process/the meaninq of fitness to practise.pdf 

What is the cost of a hearing? 

Panel members are each paid £300 per day (for lay panellists) and Iocum expenses 
(if medical). Legal assessors are also paid £500 per day, but have no part in the 
decision-making process. 
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What happens if complainantslfamilies withdraw from proceedings in advance 
of a hearing/once the hearing opens? 

It is possible for the GMC to proceed with the case should a complainant, or witness 
decide not to take part. 

How does the GMC decide which cases to take forward? 

We have pursued those cases which raise an issue of possible serious professional 
misconduct (old rules and procedures) or impaired fitness to practise (current 
procedures). 

Previous line: 

"Dr Barton currently has conditions on her registration. These conditions were put in 
place by an Interim Orders Panel (lOP) which has the power to restrict a doctor’s 
practise while an investigation is on going. 

"At the end of the investigation, a case could be referred to a fitness to practise panel 
hearing." 

FOR PRESS TEAM INFO ONLY 

*eight of which are being considered by the GMC 

Journalists to keep informed (KH): 

(nb bold denotes attending hearing) 

Nina Lakhani, Independent on Sunday (or other representative) 
Jane Kirby, Press Association 
Claire Semke, Portsmouth News 02392 622 140/07919 050 349 (likely to attend 
with colleague Chris Owen) 
Nick Tdggle, BBC 
Katherine Jarman, BBC 
Sophie Hutchinson, BBC 
David Fenton, BBC TV South BBC 
Alison Harper, News Reporter- BBC throughout hearing 
Jane Peel, Radio News Correspondent BBC 
Michael O’Connor, News Producer BBC 
David Rose, The Times 
Wave 105 radio (news@ address) 
Jeremy Laurance, Independent 
Sue Saville, ITV News 


