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At a pre-inquest hearing on 18" §
any submissions from 4

intended to set out; in b'%m

circumstances that this ¢

: atdipg for Dr Barton intend to raise. In the
prns m tleaths, and that the relalivas of just four of the
deceased are legally ré at this Bemting, those acting for Dr Barton would be pleased if
this document weni ¢i e % the cammencement of the inguest. Sufficient copies will be
made available for tha;t to mpen if ﬁ& learngdi Coroner conslders such a d|smbut|on
appropn&ta 4 ‘

i

Questions for the Jurg panel.,.

The paramount issue for the Court, plainly, & fo ensure that the hearing is fair to those who have
an interelt it the outconve, and that it is conducteg in @ccordance with the law. It would be
unfortunate, to say the least, given the timescale of the hearing with regard to the dates of the
relevant deaths, and @lso given the probable length of the hearing itself, if jury verdicts were later
o be appeaied upon the basis of contamination.

It is submitted that the Jury panel should be told the broad details of the inquest, and mention
should be made of the considerable press coverage that the build-up to the inguest ha had. In
e of the hearing, the Jury panel should
i gnswer o any question is “yes’, then

addition to questions as to availability for the likely
be asked the following questions before being swom
that panel member shoulif be excused from ¢

1. Do you know any of the following people; [names of deteased, names of relatives of
deceased whose names will be referred to in evidence, names of witnesses, both live and rule 37
- to be read] ?

2. Are you compiected i any way with the investigation that has been undertaken into
events at the GWMH: for example, if you are a healthcare professional, or you are related to, or
knew, any of the patients who died, and you have assisted that investigation?

3. Do you feel that your views in this case might {ie | ted by press and media coverage

that you have seen?
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dence from

As to the third guestion

the GWMH #it the past, and that the

exposed to @ great deal gl
press coverage ofthe i  pitch. [A file &f newspaper cuttings —
mostly fant pag artichie T

questitis is to i
be unable §&
the impeorianii %@t ‘o
given in the hearing.

fing digi sesionately, if there @re finy, and to Stress
of reachifg findings based solsly upon the evidence

Consideration should also be given ta Hhe issue @f potential jurors’ knowledge of the various
hospitals and medical practices which will be referred to in the evidence. Perhaps most jurors will
have been, or will have had a relative, treated in the major hospitals which will be referred to in
evidence. Some jurors will have experience, either directly or indirectly, of the Gosport War
Memorial Hospitsl. Some jurors may be patients, or friends or relations of patients, at the
practice where Dr Barton has worked in general practice for many years. In addition, the Court
should consider wiiether it would be appropriate fo exclude gertain classes of person from setving
ont the jury: doctors, hospital administrators, nurses, relativa$ of patients treated at the GWMH.

As to these various issues those acting for Dr Barton have no submissions to the Court at this

fime,
The Scope of the Hearing

The leamed Coroner has éxpréssed the view, at the pre-inguest hearing on 19" January 2009,
that this heating involves ten inquests, and that each would be conducted alang traditional lines,
in accordance with the Coroners Act 1988 and the Coroners Rules 1984 (i.e. not following the
decision in Middleton [Regina (Middieton) v West Somerset Corgner and Anather [2004] 2 WLR
800]) Accordingly, the matters to be determined in each inquest are limited to

e the identity of the deceased,
¢ when the deceased died,
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g hat such matters

they do not touch the

cause or causes of death, and thgidp it swidence would risk distracting the jury

‘ from their proper task. This hearing is mtll, #gr ghould it be allowed to become, a trial of Dr

Barton's fitness to practise, as judged by GME standards. [In fact, Dr Barton is due to appear

before a Fitness to Practise panel of the GMC in June 2009, to answer allegations with regard to
her actions at the GWMH.]

However, those acting for Dr Barton regognise that #here % a public interest in permitting the
expert witnesses to give their views on the case; indawi‘; that thare may be concerns expressed,
in some quarters, if it appears that the experts have been prevented from expressing their
opinions on this topic. In the circumstances of thig exceptional case, therefore, those acting for
Dr Barton would have no objection if experts wele permitted to give @ commentary upon the
content and adequacy of the medical records.

Outer Temple Chambers Alan Jenkins
16" March 2009




