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they should. Lord Bridge reiterated, at p 819, the
principle that damages for negligence are intended
to be "purely compensatory”. The basic rule is that
the court must measure the net consequential loss
and expense. To the basic rule. there are well-
established exceptions, although they are not
always "precisely defined and delineated". It is the
rule that is "fundamental and axiomatic and the
exceptions to it which are only to be admitted on
grounds which clearly justify their treatment as
such". He described the benevolence exception as
applying where: "moneys [are] received by the
plaintiff from the bounty or benevolence of third
parties motivated by sympathy for his misfortune."

21 The question in Hodgson was how far it
was appropriate to treat statutory benefits as
analogous - to the proceeds of voluntary

benevolence "intended to alleviate the plight of the -

victims of misfortune": p 820D. The analogy was
rejected. Lord Bridge referred to what he had said
in Westwood v Secretary of State for Employment
[1985] AC 20, 43:

"I do not see any analogy at all

between the generosity of private

subscribers to a fund for the

victims of some disaster, who

also have claims for damages

against a tortfeasor, and the state

providing subventions for the

needy out of funds which, in one

way or another, have been

subscribed  compulsorily by

various classes of citizens. The

. concept of public benevolence by
the state is one I find difficult to
comprehend.”

22 I must now turn to McCamley v Cammell
Laird Shipbuilders Ltd [1990] 1 WLR 963. The
plaintiff suffered personal " injuries ‘during the
course of his employment and claimed damages

from his employers. He received a lump sum
payment under an insurance policy taken out on

behalf of the defendants by their parent company
for the benefit of employees who were injured at
work. The question was whether the lump sum
payment fell to be deducted from the damages.
This court held that the payment did not come
*2692 within the insurance exception, since the
plaintiff had not- paid or contributed towards the
payment of the premiums.

23 The next question was whether it came
within the benevolence exception. Caulfield J had
found that the existence of the policy was unknown
to both the plaintiff and his trade union. He held

that the payment was not deductible. It seems that,
founding himself on Lord Reid's speech in Parry,
he considered that the question whether the
payment fell within the insurance exception
depended on "justice, reasonableness and public
policy”. As was said in the judgment of this court,
the judge treated this as a simple jury point, and
decided that for the defendants to claim credit for
the money offended his idea of justice. The court
then said, at p 971:

"The reason why the judge came

to the correct decision on this

matter is that the payment to the

plaintiff was a payment by way

of benevolence, even though the

mechanics required the use of an

insurance policy. The payment

was not an ¢x gratia act where

the accident had already

happened, but the whole idea of

the policy, covering all the many

employees of British

Shipbuilders and its subsidiary

companies, was clearly to make

the benefit payable as an act of

benevolence whenever a

qualifying injury took place. It

was a Jump sum payable

regardless of fault or whether the

employers or anyone else were

liable, and it was not a method of

advancing sick pay covered by a

contractual scheme such as

existed in Hussain's case [1988]

AC 514. Tt was paid in

circumstances quite  different

from those covered by Lloyd LJ's

.comment on public policy:

[1987] 1 WLR 336, 350. That the

_arrangement was made before the

accident is immaterial. The act of

. benevolence . was to " happen

: - contingently on an event and was

~ prepared for in advance. To refer

to Lord Bridge's speech in

Hussain's case [1988] AC 514,

528, this payment was one

analogous to 'one of the two

classic exceptions' to the rule that

there should be no double

recovery. The point was well

made on behalf of the plaintiff

that this sum was not to be

payable in respect of any

particular head of damage

suffered by him and was not an

advance in respect of anything at
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Morphine in 24hours. Which would not have reach optimal levels for 17/23 hours.
The drug is a serious opioid and should not be given to patients that are not opioid
tolerant are you aware of this? There was never any need to sedate my Mother
what so ever. Later in the day her ex daughter in law visited, dried her hair as she
had just been given a bath. My Mother signed her pension book chatted and had
tea with her. Evening her son visited stay for an hour or so None of them had
concerns! My brother was not informed he would have called me and everyone
else in the family. As least we could have been with our Mother. (Tell story she
woke)

You state that to keep my mother out of distress you had to keep her sedated. You
state that otherwise she would have had to receive several injections daily to keep her
sedated. Fentanyl was the best option. Sedation is overdose of opioid (see facts)

21. You state you were happy for Barton to prescribe the fentanyl so are you saying
that you would treat a patient to receive this form of opioid without any previous
knowledge of her being opioid tolerant?

22. My frail Mother 50kg, who was unable to lift herself out of a bath woke on the 19%
- dressed herself which according to the medical file was previously had been
unable to do. Then allegedly tried to get a patient out of bed, threw one nurse
across the room and another against a bookcase. 4 nurses then held her down on
the floor and gave her an injection of 50mg chlorpromazine an extremely painful
injection and on the upper level. After now receiving approx 135mg morphine it is
no wonder she woke confused. Why did it take 18months for this to come to light?
From the day she died to June 2001 I've been asking what happened that day, what
made the nurses administer such a cocktail of drugs? Finally this story appeared in
the L.R. After some 3months and many requests to the Portsmouth Healthcare
Trust to view the medical accident book where this alledged incident should have
been recorded, I finally was informed nothing was recorded. So why was it not.

23. Remember according to the notes that on the 18t PM she had a bath and her hair
washed. Although Jane Barton had already decided my Mother was dying as she
had applied the Fentanly Patch equivalent to 135mg Diamorpine. (the same goes
for the 16t bath and hair wash, 15t bath given, which seems excessive for her
needs.

24.You state that Dr Barton is a very experienced doctor, so she would know the
effects of these drugs?

25. You state that on the 19t there was a marked deterioration over night with
confusion and aggression and a marked decline in her kidney function and a
further deterioration that morning. An injection of 50mg chlorpromazine was
given an antipsychotic drug to sedation and the dosage at the upper range bearing
in mind the previous drugs administered. Do you think that the morning my
Mother woke etc, and in her confused state had nothing to do with the concoction
of drugs that she had been given,

26.When you saw my Mother on the 15% and state that she was swollen and renal
failure was taking hold. Why did you not prepare a palliative care plan with Dr
Barton? You would have known the pain that she was expected to be in over the
future days/weeks? Although I understand that Renal failure you become tired
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